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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
• Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)E3 Responsive to communication(s) filed on 07 May 2001 . 
2a)D This action is FINAL. 2b)|3 This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) |3 Claim(s) 1-23 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |3 Claim(s) 1^23 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 11 August 1999 is/are: a)g| accepted or *>)□ objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0. 
a)Q All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) |23 Information Disclosure Statement(s) (PTO-1449) Paper No(s) M • 6) □ Other: 

U,S. Patent and Trademark Office ~~ — 

PTO-326 (Rev. 04-01) Office Action Summary Part of Paper No. 5 
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DETAILED ACTION 
Prior/Current Litigation Status 

Applicant is reminded of the continuing obligation under 37 CFR 
1. 178(b), to timely apprise the Office of any prior or concurrent proceeding in 
which Patent No. 5,655,961 is or was involved. These proceedings would 
include interferences, reissues, reexaminations, and litigation. 

Applicant is further reminded of the continuing obligation under 37 CFR 
1.56, to timely apprise the Office of any information which is material to 
patentability of the claims under consideration in this reissue application. 

These obligations rest with each individual associated with the filing and 
prosecution of this application for reissue. See also MPEP §§ 1404, 1442.01 
and 1442.04. 

Consent of Assignee 

This application is objected to under 37 CFR 1. 172(a) as lacking the 
written consent of all assignees owning an undivided interest in the patent. 
The consent of the assignee must be in compliance with 37 CFR 1.172. See 
MPEP§ 1410.01. 

The application contains an offer to surrender signed by a person 
authorized to act on behalf of the assignee, and includes a certificate under 37 
CFR 3.73(b) including copies of assignments or other documents in the chain 
of title are attached. However, current office records indicate 5,655,961, upon 
which this reissue application is based, has subsequently been reassigned. 
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Furthermore, these documents appear to relate to the offer of surrender, which 
is separate from the consent of assignee to take action in the application. It is 
noted that applicant's original transmittal letter indicated that both an offer to 
surrender and a consent of assignee had been filed. As set forth above, 
however, the consent does not presently appear in the file. Re-presentation of 
the prior copy would only be appropriate if the office records as to current 
assignee are incorrect. Accordingly, a proper assent of the current assignee in 
compliance with 37 CFR 1. 172 and 3.73 is required in reply to this Office 
action. 

Surrender of Patent 

Regarding the offer to surrender, the original patent, or a statement as to 
loss or inaccessibility of the original patent, must be received before this 
reissue application can be allowed. See 37 CFR 1. 178. 

Reissue Applications 

The reissue oath/ declaration filed with this application is defective (see 
37 CFR 1.175 and MPEP § 1414) because of the following: The error defined in 
the declaration has no meaning with respect to the instant claims or the 
changes made therein. More specifically, the declaration defines the error in 
relation to "independent claims 1, 21, 28 and ... claim 55". The patent upon 
which this application is based contains independent claims 1, 8 and 9. 
Further, the limitations discussed in the statement of the error are not seen in 
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the patent claims or in the newly presented reissue claims which allegedly 
correct the error. In sum, the statement of the error is nonsensical and cannot 
support a reissue application. 

Claims 1-23 are rejected as being based upon a defective reissue 
declaration under 35 U.S.C. 251 as set forth above. See 37 CFR 1. 175. 

The nature of the defect(s) in the declaration is set forth in the discussion 
above in this Office action. 

In accordance with 37 CFR 1.175(b)(1), a supplemental reissue 
oath/declaration under 37 CFR 1.175(b)(1) must be received before this reissue 
application can be allowed. 

Receipt of an appropriate supplemental oath /declaration under 37 CFR 
1.175(b)(1) will overcome this rejection under 35 U.S.C. 251. An example of 
acceptable language to be used in the supplemental oath/ declaration is as 
follows: 

"Every error in the patent which was corrected in the present reissue application, and is not 
covered by a prior oath/ declaration submitted in this application, arose without any 
deceptive intention on the part of the applicant. n 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Jessica J. Harrison whose telephone 
number is 703-308-2217. The examiner can normally be reached on 8 
hour/M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Tom Hughes can be reached on 703-308-1806. The fax 
phone numbers for the organization where this application or proceeding is 
assigned are 703-872-9302 for regular communications and 703-872-9303 for 
After Final communications. 

Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose 
telephone number is 703-308-0858. 



April 13, 2003 




JESSICA HARRISON 
PRIMARY EXAMINER 



